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Vajesingji Joravarsingji v. Secretary of State for India gpwna (Lord Dunedin)
A2) SN 5w bean pantpooa oWAmn (1024, LR, 51 Tnd. App. 357, P.C. (4]
;325,324 D71

“When a territory is scquired hy a sovereign state for the first
time that is an act of state. Tt matters not how the acquisitién
has been -brbught about. It may he hy conquést, i may be by
cession following on treaty, it may he by cccupation of territory
hitherto unoccupied by a recognised ruler, In all cases the result
is the same. Any irhabitant of the torrifory can make geod in the
municipal courts established by the new sovercign only such rights
as that sovereign has, through his officers, recognised. Such rights
as he had under the rule of predecessors avail him nothing, Nay
more, even if in a treaty of cession it is stipulated that certain
inhabitants should enjoy -certain rights that does not give a
title to those inhabitants to enforce these stipulations in the muni-
cipal courts. The right to enforce remains only with the high con-
tracting parties.”

Zry% maw MIpEm 2vhem v aRY TWHRT DT MIERD DA PN DT myT
PhYN BOWRRTMY BGIW SI37 RR 1Y 8T LIRSy oTea on
Arrew River & Tributaries Slide & Boom Co. 717y {(Lamont J) 117 *13pn
:7?3{)573 ,510 /173 0i 0 Ltd. v, Pigeon Timber Co. Lid.; (1832), Can. L.R. 485 (5)

‘“The treaty in itself is notf eguivalent to an Imperial Act and,
without the sanction of Parliament, the Crown cannot alter the
existing law by entering into a contract with a foreign power. For
a breach of a treaty a nation is responsible only to the other
contracting nation and its own sense of right and justice. Where,
as here, a treaty provides that eertain rights or privileges are to
be enjoyed by the subjects of hoth centracting parties, these rights
and privilegeg are, under our law, enforceable by the courts only
where the treaty has been implemented or sanctioned by legislation
rendering it hinding upon the subject. Upon this point I agree with
the view expressed by both courts helow: thai in British coun-
tries, treaties to which Great Britain is o party are nof as such
hinding upon the individual suhjeets, but are only contracts bind-

ing in honour upon the contracting States.”
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“In the absence of affirming legislation this provision of the
treaty cannot he enforced by any of our courts whose authority
is derived from municipal law.”
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